





would simply involve comparing the list of officers who did dock duty at
the High Court in Paisley and the officers who carried out logging

duties at the locus.

Attempts to interview PC Lees

36. |decided to try to speak to PC Lees. Around May 2007, | made an
application to interview him. Once that application had been processed
| approached him. | telephoned the Section Sergeant at Stewarton
Police Office and told the Section Sergeant that | wanted to speak to
PC Lees. This was on 5™ May 2007.

37. Ithen explained to PC Lees that | wanted to arrange a time to meet. In
view of the seriousness of the situation | said to PC Lees that | would
have no objection to him bringing a lawyer or someone from the Police
Federation. We agreed to discuss final arrangements to meet on the

following Monday with a view to meeting on the Tuesday.

38. | phoned the following Monday to make final arrangements and spoke
to the Section Sergeant again. He asked me what | had said as PC
Lees had walked out, reported sick and had not been seen since.

39. Thereafter | spoke with PC Lees. He told me that he had taken the
advice of Superintendent Weir and that he did not wish to be
interviewed. | got in touch with Superintendent Weir who told me that
she did not see any reason why PC Lees had to be interviewed. |
never interviewed PC Lees. She asked me to put my request in an
email. | sent her two emails which | have provided to the Fingerprint

' Inquiry. The first is dated 08 May 2007, and is marked sent at 8:53
pm, (AD_0001). The second is also dated 8 May, and is marked as
sent at 11:01 pm, (AD_0002). She told me that you cannot put

pressure on a police officer to be precognosced.



40.

41.

42.

43.

| always understood that police officers were obliged to provide
precognitions if asked. | telephoned a Procurator Fiscal at Dumfries,
John Service, and he said he had never heard of an officer refusing to
give a precognition. | also spoke to one of Joseph Beltrami’'s partners
and explained the situation. He said that it was the first time he had
heard of an officer refusing to give a statement in this way.

| got in touch with the office of the Assistant Chief Constable of
Strathclyde Police to complain as my investigation was being thwarted.

| was soon visited by Chief Superintendent Nicolson and Detective
Superintendant Mitchell. This was in September 2007. | explained to
them what Kerr Reid had said to me. | telephoned Kerr Reid whilst |
was with the officers. This was to see if he objected to me disclosing
his identity to them. He repeated what he had said to me. However
Kerr Reid appeared to have changed his story slightly. He said that
the officer in the dock had said that a “pal of his” had let her in and the
discussion appeared now to relate to a “pal” of the officer in question. |
felt that he had altered his story, although | may have picked him up
wrongly. The officers went to speak to Kerr Reid that night. Kerr Reid
told me this the following day.

| got in touch with Detective Superintendant Mitchell six weeks after
the meeting. He explained that they had interviewed PC Morgan, who
had confirmed my account, but they did not interview PC Lees due to

lack of corroboration.

Golf professional at Troon

44,

| was also informed by an anonymous source that a golf professional
at Troon Golf Course, Gordon McKinlay, had been saying that he knew
a police officer at Kilmarnock who had told him that he had all the

answers.
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| went to Troon Golf Course to see Gordon McKinlay. He took my
phone number and undertook to call the officer. However he never
called me and neither did the officer in question. | had said to
McKinlay “if you do not know what | am talking about, say so and | am

out of here”. He declined to do so.

Evidence of SOCO Kerr

46.

| did speak to a SOCO Officer, Officer Kerr, who confirmed that he
heard PC Lees and Shirley McKie having a heated discussion in the
porch of the locus. The SOCO said that Shirley McKie used the word
“‘contamination”. The SOCO was dismantling door handles at the time
and this was around 13/01/97. | understand Shirley McKie was
examined on this topic in court and denied that she used the word

“contamination” in conversation with PC Lees.

Comments of Advocate Depute: Sean Murphy

46A. The Advocate Depute Sean Murphy has said to some officers that PC

Lees committed perjury. | re-investigated this later and was told that
Mr Murphy told a number of police officers outside the court after Lees
had given evidence “that’s two that have committed perjury”.

Colette McKay and Constable Morgan

47.

48.

The SCRO fingerprint experts told me that Colette McKay at SCRO
was asked to take a police officer around the office and show him how
the office worked. The officer was a PC Morgan. PC Morgan told
Colette McKay that a friend of his had allowed Shirley McKie to enter
into the house. He was a friend who worked with PC Morgan at
Stewarton. | phoned Colette McKay and obtained a description of the
Constable. The name PC Lees was apparently not mentioned by PC
Morgan.

| applied to interview PC Morgan. On 6 May 2007 | met him. He said
that he had been trying to impress Colette McKay and was making out



11

that he knew more than he did. He was not a friend of the person in
question. That person was PC Lees. He said that he had obtained the
information by rumour and that PC Lees had not said anything to him
about the matter.

Chief Inspector Stewart Carle

49.

(ix)
50.

51.

| also became aware of the fact that PC Lees had spoken to Inspector
Carle. | was told that Inspector Carle may be able to assist by DS -
Shields. | went to see now Chief Inspector Carle who told me that PC
Lees had sought advice from him prior to giving evidence in the McKie
trial. | only became aware of this when DS Shields told me about it. |
have never found out what was said during these discussions. |
understand the advice given to PC Lees was to tell the truth.

FORENSIC EVIDENCE AGAINST DAVID ASBURY

Two watches in the possession of David Asbury were taken and
analysed in the course of the investigation into the murder. One of
these watches was found to have blood on it. This was not the blood
of David Asbury. The blood was the same as the blood group of
Marion Ross.

At the trial DCI Heath was asked by the Advocate Depute if there was
any other forensic evidence. He replied “/ am aware there was some
blood on the watch, that’s why | was hesitanf’. There was no follow up
by the AD which I find very strange. | know a bit about DNA and can
state that if there was sufficient blood on the watch then there was
more than sufficient for DNA testing. About this time there was
discussion in Police circles about the high cost of DNA testing and |
suspect this is why there appeared to be reluctance in such testing.
Why was DNA not tested for on the murder weapons, the knife and

scissors etc?.



52.

52A.

33,

53A

55.
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| spoke to David Russell of Towelis Solicitors. If there was enough
blood to group, then there was enough to carry cut DNA analysis.

David Russell wrote to the then Lord Advocate, Lord Boyd, and asked
Redacted

that DNA tests be carried out on the watch.

Redacted

Redacted

Someone also told me that when David Asbury was arrested officers at
the charge bar noticed blood on his t shirt. 1 do not know if the t shirt

was sxamined.

At the murder scene there ‘was blood everywhere' yet nona found on
the accused, despite the fact that witnesses at the uniform bar when
Asbury was charged, the bar staff, noted that he had blood on his T-
shitt. Also, when arrested, Asbury had recently cut off portions of his
denim trousers obviously to remove bloodstains. All of this confirms to

me a mishandled investigation.

| would also be interested to know if any DNA work was carried out on
the knife and scissors. Further it could be possibie to analyse the
doorframe and Mark Y7 for DNA.

Evidence was laed at the trial that one of Marion Ross' rooms was
‘covered in dust'. My information is that on a dust covered shelf there



(x)

56.

57.

58.

59.

60.

13

was a dust free shape, identical to the shape of the tin found in
Asbury’s room and in which police found £1700 in notes and a
fingerprint identified as that of the murdered woman. This evidence is
crucial and | spent some time attempting to identify the source of this
information. What | discovered is that Charles Stewart, Principal
Fingerprint Ofﬁcér, who attended the scene at the material time has
the answer. Apparently in the ‘Case Papers’ there is a note describing
the ‘tin impression’. -During my inquiries | telephoned the person in
charge of the SOCO officers, a Kenneth Baillie and sought his

assistance. | am still awaiting his response.

ALLEGATIONS OF PERJURY AGAINST SHIRLEY MCKIE
During her evidence in the HMA v McKie trial Shirley McKie committed
perjury.

The Advocate Depute asked Shirley McKie if she could tell the ladies
and gentlemen how many experts had looked at Mark Y7 before Mr
Wertheim for her. Shirley McKie replied that she had no idea. The AD
then asked do you seriously not know whether the print was shown to
anyone before Mr Wertheim. Shirley McKie stated “/ do not know’.
She then went on to confirm she did not know who else had looked at
the mark and that her solicitor should be asked.

Shirley McKie discussed Peter Swann on the Panorama programme.
She recalled that he had examined the prints and mark Y7 and that

this examination was before Mr. Wertheim examined the print.

| do not understand why the Advocate Depute did not just ask her “do

you know a Peter Swann?”.

| reported this to the Crown Office but they failed to do anything.



61.

62.
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Previously Shirley McKie had said that the mark was planted, or that it
could have come to be at Marion Ross house as she was involved in
assisting her father renovating houses and wood from such work could

have been used on the doorframe at Marion Ross’ house.

| have no other information relevant to the Fingerprint Inquiry.

Insofar as the facts to which | attest in this, my witness statement, are
within my direct knowledge | confirm that they are true. Where based
on information provided to me by others | confirm they are true to the

best of my knowledge information and belief.

Signature M .. /é‘%r/‘\

Print Name A gl /jé Lad

Date Ozz‘u’ﬁ”’c’Lozoo?





